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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Claim(s) 1-16 is/are pending in the application. 
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Application Papers 
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DETAILED ACTION 

Priority 

1 . Receipt is acknowledged of papers submitted under 35 U.S.C. 1 1 9(a)-(d), which 
papers have been placed of record in the file. 

Specification 

2. The abstract of the disclosure is objected to because it exceeds 1 50 words and 
in line 3 the term "bake" should be changed to -brake--. Correction is required. See 
MPEP§ 608.01(b). 

3. The disclosure is objected to because of the following informalities: the patent 
application lacks the proper headings particular to US patent format such as 
"Background of the Invention", "Summary of the Invention", etc. 

Appropriate correction is required. 

Drawings 

4. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the limitation of the 
connecting device being radially closer to the brake disk on the brake disk run-out side 
than on a brake disk run-in side, at least in the region in which it spans the brake disk as 
recited in claim 1 and the limitation of the opening having a concave contour on the 
brake disk run-in side and a more or less linear contour on the brake disk run-out side 
as recited in claim 1 0 must be shown or the feature(s) canceled from the claim(s). No 
new matter should be entered. Examiner notes that figure 9 of the instant invention 
shows the connecting device 1 .3 being radially closer to the top of the brake disk on the 
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left side of the line passing through "M." Accordingly, Examiner interprets the left side of 
the line passing through "M" as the run-out side. However, in figure 12 the concave 
countour is shown on the left side of the brake structure which was previously 
determined to be the run-out side based on the recitations of claim 1 while claim 10 
recites that the concave contour is on the run-in side. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 



Claim Rejections - 35 USC §112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 
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The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claims 1 -1 6 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Re: claims 1 and 10. It is unclear to the Examiner as to which side is the run-out 
side and the run-in side. In claim 1 the claim recites that the run-out side is the side in 
which the connecting device is radially closer to the brake disk. As best understood, the 
left side of figure 9 is the run-out side because the connecting device 1 .3 is radially 
closer to the top of the brake disk. However, in figure 1 2 the left side of the brake 
device has the concave contour but claim 10 recites that the concave contour is on the 
run-in side. In other words, claim 1 suggests that the left side of the brake device is the 
run-out side while claim 10 suggests that the left side of the brake device is the run-in 
side. 

Re: claims 8,10, and 1 1 . Claims 8,10, and 1 1 recite the limitation "the 
projection" in line 3 in claim 8. There is insufficient antecedent basis for this limitation in 
the claim. 

Re: claims 9, 10, and 13. The phrase "more or less" first recited in the last line of 
claim 9 is indefinite. The phrase fails to clearly define the metes and bounds of the 
claims. Also with respect to claim 13, the term "preferably" is indefinite. 

The remaining claims are indefinite due to their dependency from claim 1 . 
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Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

8. Claims 1-8, 10-12, and 14 are rejected under 35 U.S.C. 102(b) as being 
anticipated by US Patent 4632227 to Mery et al. 

Re: claims 1 and 3-8. Mery et al. show in figure 1 a disk brake with a brake disk 
18 that has a preferred direction of rotation; a first brake pad 40 with a first center of 
gravity C\ on a first side of the brake disk 18; - a second brake pad 42 with a second 
center of gravity C e on a second side of the brake disk ; -- a caliper 1 0 for transmitting 
the braking forces generated by the second brake pad to the first side of the brake disk, 
with a first caliper arm or arm on which element number "38" is located on the first side 
of the brake disk, a second caliper arm or arm on which reference character "De" is 
located on the second side of the brake disk, and a connecting device (one portion 
shown at the bottom of the lead line of number 56 and the other portion shown in the 
area of the end of the lead line of number 10) for joining the first caliper arm with the 
second caliper arm; and a clamping device 36, which has a center axis perpendicular to 
the brake disk and is designed to force the first brake pad against the brake disk, 
wherein the second center of gravity, both in the position of rest of the brake and when 
the brake is actuated, is offset relative to the first center of gravity by a predetermined 
first distance in the direction of a brake disk run-out side corresponding to the preferred 
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direction of rotation of the brake disk as shown in figure 1 , and the second caliper arm is 
offset relative to the first caliper arm by a predetermined second distance in the 
direction of the brake disk run-out side as shown in figure 1 , characterized by the fact 
that wherein the connecting device is radially closer to the brake disk on the brake disk 
run-out side than on a brake disk run-in side, at least in the region in which it spans the 
brake disk as shown in figure 2. 
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Alternatively, one could interpret the claim such that the circumferentially inner 
portion in the area of the right star in the annotated figure on pg. 6 is the connecting 
device radially closer to the brake disk on the run-out side and the circumferentially 
inner portion of the connecting device in the area of the left star in the annotated figure 
on pg. 6 is the connecting device radially farther from the brake disk on the run-in side. 

Re: claim 2. See figure 2 of Mery et al. 

Re: claims 10-12. Mery et al. show in the annotated figure below the limitation 
wherein in the projection parallel to the brake disk, the opening has a concave contour 
on the brake disk run-in side and a more or less linear contour on the brake disk run-out 
side and that this more or less linear contour forms and acute or obtuse angle with the 
plane of the brake disk. 




Concave contours 
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Re: claim 14. Mery et al. show in figure 1 the limitation of a plate-shaped support 
structure 12. 



Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. Claims 9 and 13 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 1 03(a) as obvious over Mery et al. 

Re: claim 9. Mery et al. show in figure 4 the limitation wherein the contour of the 
opening is more or less that of a parallelogram, as best understood, in order to fit within 
the particular real estate constraints. In In re Dailey, 357 F.2d 669, 149 USPQ 47 
(CCPA 1966) the court held that the configuration of a claimed object was a matter of 
choice which a person of ordinary skill in the art would have found obvious absent 
persuasive evidence that the particular configuration was significant. 

Re: claim 13. Merty et al. show in figure 4 the limitation wherein the outer 
contours (one shown below the end of the lead line of number 18 and the other shown 
below the end of the lead line of 1 2) of the caliper on the brake disk run-in side and the 
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brake disk run-out side are more or less parallel to each other and preferably 
perpendicular to the plane of the brake disk. In In re Dailey, 357 F.2d 669, 149 USPQ 
47 (CCPA 1966) the court held that the configuration of a claimed object was a matter 
of choice which a person of ordinary skill in the art would have found obvious absent 
persuasive evidence that the particular configuration was significant. 

1 1 . Claims 1 5 and 1 6 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Merty et al. in view of US Patent 5568845 to Baumgartner et al. 

Merty et al. are silent with regards to the disk brake being pneumatically and or 
electromotively actuated. 

Baumgartner et al. teach in col. 1 lines 9-1 1 the use of a disk brake being 
pneumatically actuated and for use in commercial vehicles. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the disk brake of Merty et al. to have been 
pneumatically actuated as taught by Baumgartner et al., in order to provide a means of 
pressing the pads against the brake disk to decelerate the vehicle. 

Conclusion 

12. In order to complete the record, it should be noted that no conflict appears to 
presently exist between the subject matter defined by the instant claims and the subject 
matter of the claims of applicant's and/or assignee's copending application US 
2006/0289256 to Kloos et al. and US Patent 7461725 to Kloos et al. which have been 
made of record. Accordingly, no double patenting rejection is entered into the instant 
application. See MPEP 804+ concerning double patenting type of rejections, if 
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necessary. Applicant and/or assignee should maintain this clear line of patentable 
distinction between the instant claims and the claims of the indicated patent application. 

13. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. US Patents: 4533025 to Carre, 3322236 to Burnett, and 51 17949 
to Buckley et al. teach the use of disk brakes in which one pad is offset from the other 
pad located on the opposite side of the brake disk. 

14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Melody M. Burch whose telephone number is 571-272- 
71 14. The examiner can normally be reached on Monday-Friday (6:30 AM-3:00 PM). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Siconolfi can be reached on 571-272-7124. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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